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Right to be Wrong: If Brain is Guilty, are We Responsible?
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Abstract: There are experts in ethics who apparently maintain that if genetic factors result in criminal behaviour, then the
perpetrator is responsible for his acts. As David Papineau puts it in his review: If criminal tendencies are foisted on you by
your genes, you are still responsible for succumbing to these desires. If you are capable of deliberation, it's still up to you
whether or not you give in to those tendencies (our rephrasing). This claim needs important amendment. You may be
morally responsible, we maintain, only if your genes can not influence your capacity of deliberation, but since they could
and probably often will, the original claim is not false but incomplete. In addition, the capacity for deliberation may be far
too insufficient to enable us to make infallible moral judgements. Someone may be capable of moral deliberation — but
this would not guarantee an acceptable result. To be able to behave in morally justified ways we need, for example, not
only adequate knowledge, but also a rich socially modelled background allowing for the development of satisfactory em-
pathy — something that may not always properly apply because of disease or other extreme circumstances. These may, in
turn, be a result of cultural specificity, difficult living conditions, emotional states, extreme fatigue or the stress of war.
These are closely related to another quite early identified question: which is more important, an individual as a pure social
subject, or as an independent human entity. If we could agree that such dualistic morality may be simply a compromise

between individually and socially determined morality, we might secure more solid grounds for our actions.
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BACKGROUND

Moral qualification of our behaviour and of the results of
our acting or not acting imposes moral responsibility. Classi-
cally, we may be held morally responsible and accountable
in as far as we knew (or would be expected to have known)
what we were doing, under the conditions that we could have
done otherwise (the principle of alternate possibilities —
PAP) [1]. Sometimes neither of these two apply and we, al-
though responsible, could not be held morally responsible
i.e. accountable and would not provoke reactive attitudes and
practices of either praise or blame. As we will see, this is not
always as evident as it sometimes look like to be.

There are experts in ethics who apparently maintain that
if genetic factors result in criminal behaviour, then “you” are
responsible for your acts. This seems quite a strange solution
to the responsibility problem. Nevertheless, David Papineau
states the following in his recent review [2] (our rephrasing):

If criminal tendencies are foisted on you by your genes,
you are still responsible for succumbing to these desires. If
you are capable of deliberation, it’s still up to you whether or
not you give in to those tendencies.

We entirely agree with Professor Papineau, but would
object to the statement that it is incomplete in a quite limited,
but important sense. The desires and tendencies, and the ca-
pabilities of deliberation probably can not be separated. The
importance of the coincidence of the genetically determined
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tendencies and limitations of free deliberation may be far
reaching and we will, to some extent, explore this below.
Beforehand, let us look briefly at the origins of the debate.

The recently reviewed book [3] and the review itself [2]
raise the above mentioned problem of “moral responsibility”
and while the reviewer maintains that the authors respond in
the way given in the citation, there is nothing so explicit in
the cited book that would support that claim. All of the cited
authors [4-8] explicitly agree that our behaviour may be and
probably is influenced by the causes beyond our control and
that this may have serious repercussions on our understand-
ing of moral responsibility [4]. The authors also agree that
we are still far from explaining human behaviour and corre-
sponding legal changes are not to be expected in the imme-
diate future [5, 7].

To put it simply, we believe that the following was said
(3]

p. The modern neuroscience cannot say whether “crimi-
nal tendencies are foisted on you by your genes or not”.

g. Therefore it must be, at present, concluded that “you
are responsible for succumbing to criminal desires”.

All of the authors also imply — and Bateson declares:
“My own view is that we should assume intentionality, and
hence responsibility, until we have very good reason to think
otherwise.” [5]. Implying that when we will know that
“criminal tendencies are foisted on you by your genes,” the
moral responsibility would have to be re-examined. Some
tension between this affirmation and the statements implying
responsibility in spite of our genes [2] is obvious.

One question that should be answered is when holding
them “morally responsible” would be the right thing to say.
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An easier case would be when we know that some criminal
tendencies may be explained by environmental or even ge-
netic factors or be caused by some disease leading to, for
example, an abnormal level of some excitatory amino acid in
their brain. More difficult would be to establish whether are
we justified in believing that people are “morally responsi-
ble” for their acts when quite vague external causal agent is
identified, for example: if obvious social modelling is in-
volved, or if is identified? Finally, an additional question to
be answered is whether, in principle, we should hold such
people morally responsible when a causal agent is not identi-
fied, but available knowledge in neurobiology and psychol-
ogy suggests that it may be or must be present.

ARGUMENT

Two examples are needed to illustrate a dilemma: the
first should illustrate the situation when a causal factor is
temporarily present; the second situation when the causal
factor is present from birth. Imagine, | started every evening
to put a substance in your drink that will make you (tempo-
rarily) a criminal, who would kill a policeman on sight. You
kill one, are put in prison, and the effect of the drug slowly
disappears... Do you feel responsible? The family of the
killed policeman would say that you did it, the judge would
say it also, maybe you would admit it, but would you be re-
sponsible? We think you would say: no, that was not "ME". |
am accountable for that act, but certainly not morally respon-
sible.

Or imagine, just one tiny section of your genes do not
quite fit together. Otherwise you read Shakespeare, love your
wife and children, work well and are quite okay. But when
you see a red sky in the evening your genes cause you to
want to kill someone. And you do it a couple of times, are
imprisoned and sentenced to the electric chair. Then you
hear of a doctor, who examines genetic codes and can local-
ize the bad gene. You get him to treat you, the cure is simple,
and you are cured. But you are still condemned to death. Are
you still guilty? Were you ever guilty and were you morally
responsible? We suggest that the use of the expression “re-
sponsibility”, “moral responsibility” and ‘“accountability”
need to be redefined.

The essence of the problem could be state as follows: If
both, the capacity to resist criminal tendencies and the shap-
ing of our intentions are determined by our genes, then we
would have a hard time in deciding whether there is moral
responsibility or not. A mentally ill person may display
criminal behaviour and have some well organised criminal
intentions, but if the causal agent is a gene or a brain defect,
and she/he could not have acted otherwise [1], why would
that person be considered morally responsible? There are
exceptions of course, like if one would have pleasure in do-
ing something immoral, which in any case, could not have
been avoided.

Indeed, we had a brief correspondence with Professor
Papineau and it appears that our views do not differ at all and
that the problem is not in what was written in the review, but
rather what was not. As a result, we fear that the readers
could misinterpret an essential point. The important question
is: how do we know that someone is capable of deliberation?
This could not be measured. Therefore, our response would
be that we have to have some a priori position in respect to
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organic or functional abnormalities of the human brain and
capability to deliberate which would help us deciding about
moral responsibility.

CAPABILITY TO DELIBERATE

How can we explain behaviour (when behaviour is only
aspect of his mental activity accessible) of an actor who, let
us suppose, has both, bad genes and bad tendencies, but ap-
parently never succumbs to them — will this be proof that
she/he is capable of deliberation? Or on the contrary, if
someone has bad genes and bad tendencies, and she/he ap-
pears to succumb to them — how will we know whether
she/he was “in fact” capable of deliberation? Her/his capabil-
ity to deliberate may have been limited in that particular re-
spect - we suspect that paedophiliacs, for example, could be
that kind of people. As a result, we think that we are almost
always obliged to judge an actor who succumbs to such im-
moral drives, to certain extent, as incapable of deliberation.
Indeed, in making moral judgements, we are little concerned
with what produced the act but almost exclusively with the
nature of the act itself. As a result we condemn paedophili-
acs but not obsessive-compulsive patients. A person, whose
general capacity for deliberation is beyond doubt, may some-
times suffer from compulsive-obsessive drives which, if re-
sulting in acts forbidden by law, would certainly be held
responsible. Indeed we know how hard it is for an otherwise
intelligent and normal person — capable of deliberation in
practically any respect — to rid him/herself, for example, of
compulsively washing their hands. We are prepared to con-
clude that in this particular respect, such a person cannot
help succumbing to her/his tendencies. Such a person is “a
patient”; could we yet, for another with criminal drives claim
not to be a “patient”?

If we believe that merely by declaring an actor to be
morally responsible would produce learning effects and im-
prove her/his further behaviour, we may say that the actor
was capable of deliberation and proceed with blaming and
punishing. Therefore, our solution is based on the presump-
tion that we cannot develop a genuine blame for that person,
but we may do so only if either the act of blaming would be
expected to have some general social effects (resulting in
broad social re-education or promotion of moral values),
and/or will have re-educative effects on the actor. These ef-
fects will be certainly very limited in the cases, where classi-
cally we were deciding that diminished responsibility ap-
plies. If we think that the actor would not “profit” (learn)
from our holding her/him responsible, we will have to em-
ploy “diminished responsibility” reasoning. We may have
deontological reasons for condemning the action, but this
should not interfere with our granting some degree of dimin-
ished responsibility to the actor. Blaming (morally) a person
with the intellectual level of idiocy, of murder for killing a
child, is absurd and may be justified only as a demonstration
of our moral stance toward such an act, with possible social
effects on a larger scale. We also sometimes tend to blame
inanimate objects, but in fact what we do is that we are rein-
forcing some of our own moral concerns. These motives may
justify blaming some people who, because mentally dis-
turbed, could not have acted otherwise [1], although the
blame most often would not be “touching” the real actor at
all and would serve some of the other merely social pur-
poses.
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Nevertheless, these moral brainteasers are closely related
to another moral problem: the question of whether an indi-
vidual should be treated as a purely social subject or as an
independent human (and humane) entity. The latter is how-
ever an aspect that is almost missing in the above mentioned
book review (the issue is just briefly mentioned by [7]) so
that the treatment of a human being as solely a social subject
predominates. The strange “solution” to the responsibility
problem, which has been put forward in the mentioned book
review [2] is, we suspect, a result of a tendency, imported
from the natural sciences, to neglect the individual for the
sake of the “whole”. Maybe this is a “side effect” of inde-
terminism. We will then first examine some aspects of causal
relationships and then turn briefly to the dichotomy of
individual vs. the whole.

DESIRES AND TENDENCIES

The doctrine that we want to challenge implies that you
could be morally responsible for your actions even if such
actions are, or just could be, determined by your genes —
which you cannot control — thereby violating PAP [1]. In
addition, the unpleasant consequence of the above mentioned
position may be to a priori justify the absence of a potential
awareness of what can be termed "human essence" or “hu-
man value” — as some would put it [9] — of the person dis-
playing criminal behaviour, and to forget that a human being
is behind these criminal acts, no matter how brutal these acts
may have been.

It is commonly accepted that human tendencies spring,
between number of other things, from human concerns that
are generated by the relationships establishing roles and ob-
ligations and what is desired is determined by our particular
concerns [10]. Some desires may not be approved by society
at large and would be considered as immoral or “criminal”
desires. People, who we consider to be normal and have a
“moral personality” [11] may often — or possibly always —
have some secret immoral desires and tendencies. They
manage, nevertheless, to limit their concerns to those that are
socially acceptable, and thereby model their desires and be-
haviour accordingly. They will pursue those tendencies that
are morally approved and behave accordingly. It is clear that
not all people are capable of doing so. Sometimes, socially
undesirable concerns, desires, tendencies and even actions,
will surface. Some would display anti-social behaviour as a
result of influences of complex social factors, or display a
deficient cognitive status: as a result the person may have a
dangerous misconception of how the world functions and
would consider appropriate his or her anti-social behaviour.
This may produce variable final outcomes. Some people that
have experienced moral failure can be brought back into
society; others cannot and are put in isolation. If their crimes
are excessive, they are imprisoned or (in some societies)
even executed in order to maintain and reinforce moral rules
or to protect society by temporarily or permanently depriving
them of social contacts.

THE INDIVIDUAL OR THE WHOLE

The dichotomy of individual vs. the whole is mirrored in
the confrontation of morality of or for society and morality
of or for an individual. These two are partially incompatible.
The roots of the problem are quite ancient. They were identi-
fied probably before Aristotle and have been extensively
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discussed since. Aristotle believed that the whole is more
important that its parts and that the interests of a society are
superior to those of an individual [12, 13]. Today we often
hear that the individual is at the centre of our moral con-
cerns. The first will impose the rule that the laws of society
must be obeyed and all members should accept their pun-
ishment if they breach the law, even if they themselves be-
lieved that they were not responsible for having committed a
contravention. The flagrant example is an unlucky tourists
who is visiting a foreign country and who commits a “crime”
in ignorance of the laws of that country. This is in opposition
to the case of individual morality, which holds that the per-
son, who does not know what he/she is doing, is not respon-
sible for the given anti-social acts. The tension is obvious. If
we would then accept what Papineau says (cited above), we
would in fact accept favouring morality for society at large
and dismiss assumptions of individual morality. On the other
hand, acceptance of the primacy of individual morality
would obviously render someone to be not responsible, who
does not know either that what she/he is doing is wrong, or
that the consequences of that act are immoral.

SOCRATIC PARADOX

Why would | deliberately do something wrong? Cer-
tainly, one may be an irrational person, mentally disturbed
and acting against ones own interests. But that person could
not be said to be acting voluntarily and thereby would not be
responsible. Maybe | would be acting in such a way because
| thought that this was in fact a correct action. For example, |
could hold that my immediate personal interests (pleasure for
example) are primordial and believe that the world functions
exactly like this (most criminals think this way). This in fact,
would mean that | act wrongly, while still believing to be
behaving correctly. But | would still be acting without know-
ing what | am doing and thereby could not be held account-
able for my acts in spite of the fact that | may be causally
responsible for these actions (“Socratic paradox”, for de-
scription see references [14, 15]). Certainly, a number of
wrong actions are committed out of negligence that would
justify reactive attitudes and related practices.

For all these situations it would appear that adequate
practices (isolation, education, socialisation) should be ac-
companied by all measures assuring full respect for the sub-
ject’s human nature [9]. And, on the contrary, it appears that
an exclusive holistic approach may turn out to be quite de-
monic. Obviously, those acting for the sake of “highest” val-
ues would, most likely, rationally ignore the unique value of
human life — and would be ready to punish someone because
she/he happened (probably!) to have bad genes.

CONCLUSIONS

We maintained above that you may be considered mor-
ally responsible only if your genes cannot influence your
capacity of deliberation, but since they could, your degree of
responsibility must be limited. In addition, the capacity for
deliberation may be far too insufficient to enable us to make
infallible moral judgements. On the other hand, if we accept
that social morality is above individual morality, we would
have to accept punishing a person who is, in respect to indi-
vidual morality, not morally responsible and this would
mean that we will be accepting injustice. Unfortunately, the
world, seems to be made of opposites that cannot always be
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reconciled. If we would agree that such dualistic morality
could at best be a compromise between individually and so-
cially determined morality, we might secure a more solid
ground for our actions. Probably we would not substantially
alter our treatment of the majority of people who contravene
society's rules. However, institutions treating those, who
committed acts against society, would be encouraged to dis-
tinguish between moral responsibility and accountability.
This might result in the reshaping of the institutions to take
on a more humane role. The second benefit from such a du-
alistic approach to the problem of responsibility, could be
that we finally see why retribution of any kind is absurd and
why capital punishment is grossly unacceptable.
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